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Response to Making Justice Work for Victims and Witnesses:

Victims and witnesses Bill – Consultation Paper

July 2012

This response is split in to 3 sections:

1. Why are SLTs commenting?

2. RCSLT response to consultation dicument and questions
3. Possible model for communication support services

1. Why are Speech and Language Therapists commenting?
Speech and Language Therapists (SLTs) are leading specialists in the identification, assessment and effective management of communication support needs (CSN). 

Evidence indicates that 

· people with CSN are more likely to perpetrators and victims of crime.

· people with CSN are known to be at greater risk of harm
 than other people.
This is because some communication support needs are associated with:
· Difficulty reporting things that have happened. 

· Difficulty understanding things that have happened. 

· Difficulty recognising harmful behaviour. 

· Lack of access to information about rights and support. 

· Social isolation. 

· Difficulty making needs and wishes known. 

People with communication support needs, as the consultation document indicates are by definition vulnerable. SLTs work solely with these vulnerable groups. A significant number of SLTs for example are specialists in the field of ASD, learning disability, mental health and children and young people with additional support needs. 

SLTs provide direct and specialist services to people with CSN of all ages. 

SLTs also provide advice, guidelines, training and practical resources to enable and support the implementation of Total or Inclusive Communication approaches by any other service provider. 
In the context of justice services SLTs can and do -  
· act as expert witnesses 

· act as intermediaries (in England) and often as appropriate adults; 
· carry out detailed and expert assessments of individuals communication capacity to give evidence and provide detailed reports on individuals communication strengths, difficulties and support needs;

· provide advice, guidance and , where appropriate, practical communication aids specific to individuals to lawyers and other relevant justice professionals to enable people with CSN to give reliable and best evidence;  

· provide train, advice and guidance to police officers, appropriate adults, intermediaries, court staff, lawyers, prison officers etc. on how to mainstream Inclusive Communication best practice within their services generally
, 
. 

· provide SLT within prisons – at the moment within Polmont Young Offenders Institute and Cornton Vale, including some work with prisoners as parents.

SLTs have a clear, valuable and valued role to play in improving the experience of victims and witnesses. In particular SLTs can, do or could make a significant contribution to delivering the following objectives of victims and witness policy – all of which depend on justice services capacity to support an individual to understand and / or express themselves effectively. 
· Victims and witnesses should know what is going on in cases which affect them

· Victims and witnesses should know what to expect in relation to proceedings, including that hearings will go ahead when scheduled

· Victims and witnesses should feel confident in coming forward and that their personal safety will be protected

· Victims and witnesses should be able to contribute effectively to cases which affect them

· Victims and witnesses should have access to appropriately tailored support before, during and after proceedings

SLTs are not currently funded, nor do they have capacity within current resources, to provide dedicated services to victims and witnesses of crime. A recent of RCSLT / Queen Margaret University survey services indicated that support is currently provided this is on an ad hoc basis. 

2. Response to consultation questions:

The Royal College of Speech and Language Therapists broadly welcomes the proposals relevant to people with communication support needs set out in the document. RCSLT would recommend a number of improvements to the proposals as follows. 

Section: Improved Information:
Para 18. 
The document quotes the EU Directives on Victims as envisaging victims getting information “...in a language they understand through interpretation or translation - so that they can participate effectively in proceedings, and receive the same information available to victims who understand or speak the language of criminal proceedings.”
What is true for non English speakers is true for all people with communication support needs. 
We would urge the bill, victims policy and the VIA to mainstream comprehensive Inclusive Communication good practice throughout victim and witness information provision. 
RCSLT strongly support the proposal to legislate to create a right to information for victims which supports the principles of the EU Directive – as long as “language they understand” extends to meeting the needs of everyone with a communication support need and not just those who need translation and interpreting services (i.e. non English speakers and sometimes those with sensory impairment). 
An improved vision for information provision would envisage victims getting information in a language they understand via best inclusive communication practice. 
Q1 Do you agree with the principle of having a case-specific information hub

for justice in Scotland?

A1: Yes – but we stress that for any information resource to work for victims and witnesses (who are more likely than the general population to have CSN) it will need to mainstream Inclusive Communication best practice. 
Q6 What is the best way to provide information about sentences to victims, witnesses and the public?
A6: Any information resource to work for victims and witnesses (which evidence shows are more likely than the general population to have CSN) and the public at large which estimates suggest includes 250,000 people with CSN in Scotland, needs to demonstrate inclusive communication best practice. 

Section: Delivering Greater Certainty

Making Justice Work:

RCSLT note that the Making Justice Work Programme includes a range of initiatives to ensure witnesses attend at court. 

Citations for victims and witnesses (or anyone) to attend court which are known to RCSLT are not communication accessible. Non literate users (i.e. many people with CSN) therefore may well not realise a citation is in fact from the court and therefore they can mistakenly ignore citations. 

Initiatives geared to getting people to court need to recognise the CSN within the general population and disproportionate numbers of people with CSN among victims of crime.  Citations, information etc. should therefore demonstrate inclusive communication best practice. 
Standards of Service

RCSLT supports the National Standards for Victims of Crime – noting however some inconsistencies in the published document on the same – see below. 

Q8 Do you agree with the proposal to create a duty on relevant public bodies

to publish minimum standards of service for victims and witnesses?

A8: Yes 

 RCSLT notes that, although largely in plain English, the National Standards for Victims of Crime information document is itself unfortunately not in a communication accessible form contrary to the expectation that people should be able to understand the information that is given to them. A non literate user, for example, would not be able to tell from the graphic on the front of the leaflet that it was about being a victim and they are unlikely therefore to be inclined to ask someone to read this leaflet to them. 
We recognise that, on request, information is available in audio, large print and community languages. Although welcome and helpful to some people these alternatives would not meet the needs of many with CSN. RCSLT recommend that symbols enhanced versions of the information are also made available. 

RCSLT note that the list of support services does not include Appropriate Adults.  
Q10 Are there any other issues that you think standards should cover?

RCSLT supports the government’s expectations in relation to standards. However in the interests of people with the broadest spectrum of CSN we recommend core standards should set out – 
That information will be provided in accessible language and formats, translated if necessary. 

The term “plain language” is ambiguous and open to subjective interpretation. 

Section: Feeling Supported

Improving victims and witnesses care and support
Q12 Please let us have your views on the possible options for piloting

improved care and support for victims and witnesses

A dedicated contact point:

RCSLT supports this suggestion. As a core competence the single professional should have knowledge and skills (or receive training) to identify who may have CSN; how to respond effectively to these using inclusive communication best practice and when and who to refer to for further assistance with communication support when required. 
A co-ordination / liaison / care unit

RCSLT supports this suggestion. RCSLT suggests this team includes SLT provision ideally or at least has access to SLT assessment, advice, support and guidance on CSN from the local SLT service (via a service level agreement for example). 
A support programme for child victims / witnesses

RCSLT supports this suggestion. Evidence suggestes that “Communication is frequently cited as a feature of the symptomatolgy of abuse and neglect…the evidence points clearly to the effects on expressive ability”
 and “language impaired children are at risk of being the target of bullies at school
.” 
RCSLT recommends support programmes for children, as a matter of course, assess children’s communication competences from the beginning in order that all other parts of the support programme – and the child’s experience in court - is informed and geared to enabling that child to understand and express themselves to the best of their ability. SLT would be able to assist with this fundamental communication aspect of support – similar to the extensive work they already do day to day within other children’s services. 
A central hub

RCSLT supports this suggestion. Training in identification, assessment and effective management of CSN within the justice system could be delivered through such a hub. It could also act as central development site and resource for justice related inclusive information and access to specialist CSN services. 
Q13 Are there any other models for improving care and support that you

would like to tell us about? If so, please provide details.

RCSLT note the consultation document says “...we might test (suggestions) locally after further exploration.”

RCSLT ask, with the support of Scotland’s Communicating Justice Coalition
, that a test of the value of Inclusive Communication best practice in support services is considered. 

Definition of a vulnerable adult witness
Q15 Do you agree that we should amend the definition of vulnerable witness

to match the requirements of the EU directive?

A15: Yes – wholeheartedly.

Rights based entitlement to special measures
Q18 Do you have any comments on the proposal to include in the legislation

flexibility to extend the range of standard special measures if necessary in

future? 
A18: RCSLT supports this proposal. Given the disproportionately high number of victims who have CSN and the potential identification of them as vulnerable under the EU Directive on Victims we hope and envisage a standard special measure in the future might include a right to optimum communication access to the legal process (via implementation of person specific communication guidelines, communication aids etc; inclusive communication best practice by services involved in case etc.). 
Notification / application arrangements

Q19 Do you have any suggestions about how the administrative arrangements

For special measures might be streamlined:-

(a) For those witnesses automatically entitled to standard special measures? If

So, please give details

Efficiencies could be gained by introducing a quality standard “Communication Support Needs Profile” for those requiring special measures where communication competence is a cause of vulnerability. 

This “CSN Profile” could be designed in such a way that it could be 
- Completed, with training, at the earliest contact by any professional in partnership with witnesses – and then 
- be “carried” by the witness themselves and shared electronically across agencies – and so the same key CSN information about an individual available to everyone after one single assessment. 

If a “CSN Profile” format was standardised across Scotland and training made available through a central hub for example, practitioners could develop competences and good practice habits in quickly reading, understanding and acting effectively in response to individuals “CSN Profiles”. Standardisation would also offer the potential of providing data to examine incidence of CSN among witnesses and evaluate inclusive practice. 
SLTs have already developed and use “CSN Profiles” or “Communication Passports” in a number of service contexts (e.g. hospitals, social care settings) for a range of client groups. Learning from this work could be shared within justice services. 

(b) for other witnesses who may fall into the definition of vulnerable but do not

automatically do so? If so, please give details

See above.

Additional support for child witnesses
Q20 Do you have any concerns about the proposal to put the Guidance on

Joint Investigative Interviewing of Child Witnesses in Scotland on a statutory

footing?

A20: On brief reading of the Guidance RCSLT recognise its importance, value and detail. 

Our comment is specifically with reference to the communication aspects of joint investigative interviewing. 

We note in several places the guidance indicates JII can “... gain a better understanding of the child’s communication skills and current stage of cognitive, social and emotional development”, “...learn more about the child’s use and understanding of vocabulary and adjust their own accordingly” and “ gather ancillary information about the child’s communication abilities/recall/non-verbal communication”. 

It is not clear to RCSLT if JII officers are trained to assess children’s speech, language and development or to adjust their language accordingly. 
Understanding of and the ability to accurately assess the aspects of development listed above is a skill not held generally within the population as evidence from surveys of parents have shown
. The ability to adjust communication to match children’s communication competences is similarly a skill which generally requires tuition. 
As effective communication between JII officer and child is so central to reliable evidence gathering it is important that JII have the knowledge to accurately judge a child’s communication competence and the skills to adapt their communication accordingly. This is even more the case where the child’s communication development is delayed or they have a speech, language and communication needs (SLCN). SLCN is the most common difficulty children and young people have equal to 5-7% of children generally (1-2 in every classroom) and 50% among children from deprived communities. 

RCSLT would be supportive of the Guidance for JII becoming statutory if it is altered and / or supplemented (if necessary) to include specific guidance on accurate and reliable assessment of children’s communication skills by JII – and guidance to call in SLTs as required. 

Improved support for communication needs
RCSLT are delighted that the consultation recognises communication needs so explicitly and expresses a keenness to explore how best to support witnesses with these needs. 

Both RCSLT, and the Communicating Justice Coalition, would welcome the opportunity to support the government with this endeavour
. 

The models of meeting communication needs described are helpful. 

In England and Northern Ireland we understand SLTs have been heavily involved in the development of intermediaries and indeed often take up the role. 
Witness Profiles are akin to the CSN Profiles described in answer to question 19. Social service staff though, are not normally generally trained to assess communication competence or capacity in Scotland. SLTs do however provide services within social services. One of the largest areas of SLT practice in social services is with adults with learning disabilities. 

SLTs do already provide detailed expert assessments of communication capacity of people with learning disability and other long term conditions in relation to the Adults with Incapacity Act, the Mental Health Act and at the request of procurator fiscals. 

SLTs could, as they do elsewhere, train others to accurately assess CSN.
Other means of supporting witnesses with communication support needs
Communication between victims or witnesses and the justice system does not begin and end with the interview, the court case or any of the one to one interactions between individual and service provider. 

People with CSN, like all others, need too to be able to understand letters, telephone and online information, signs within buildings, reception and security staff and be able to express themselves effectively in the general justice service environment. 

Supporting victims and witnesses with CSN should therefore include so called “universal level” approaches – that is implementing Inclusive Communication best practice as an integral part of these more general aspects of service communications.  

Taking this kind of universal action – as well as ensuring the more individual special measures listed – would deliver several benefits to people with CSN and services such as;

· Better understanding of and therefore response to information, citations etc. by victims and witnesses (see answer under “Delivering Greater Certainty”)

· Less anxiety for victims and witnesses related with confusion, misunderstanding and communication difficulties before, during and after contact with justice services. When people are anxious they tend to listen and understand less than they do when they are relaxed and confident. 
· Demonstrable implementation of the Disability Discrimination Act and Equality and Human Rights Act and associated duties by services – without any implications regarding fairness to accused. 

Development of quality, universally helpful, justice service friendly inclusive communication training and resources could be economically delivered by a national project operating from the “central hub”. 

SLTs, on a day to day basis, lead and support implementation of inclusive communication best practice across other public services. 
Q25 Do you agree with the principle of extending the types of special

measures available specifically to help meet communication support needs?

A:25 Yes – wholeheartedly. 

Q26 If you agree in principle we should extend the types of special measures

available to meet communication support needs, do you have any views at this

stage on which option/model you would favour?

RCSLT support all the options but give here an initial view on preferred order of development. 

1, Some other means – described in paragraph above. This is preference 1 as it is quickest, will have impact on the greatest number of people in a relatively short space of time and is likely to be the cheapest. It would also act to create an informed and supportive communication environment in which to develop and optimise the impact of subsequent developments to support people with CSN. 

2: Witness profiles - see answer to question 19. Also see comments above regarding informed assessment of CSN and completion of profiles. Witness (or CSN) Profiles are an essential tool for intermediaries. 
3. Intermediaries
2 and 3 would ideally be introduced simultaneously. 

Existing support for people with mental disorder

RCSLT supports the recommendations of the Carloway Review and in particular “that the qualifications, professional or otherwise, necessary for a person to be an AA should be defined, at least in broad terms, in statute”. 

RCSLT would be keen for those broad terms to include reference to evidence of training in and proven competences to accurately assess an individual’s communication capacity; skills in adapting communication accordingly and in advising others to do similar.
It is not be adequate to simply assume that long experience of providing services to or being in the company of people with CSN equips any one with skills in providing effective communication support to those individuals. If it did people would not continue to have the well evidenced and reported difficulties interacting with services that they clearly do. 
Q27 If the role of Appropriate Adults in relation to suspects is defined in statute, do you believe the same is necessary for their role in relation to victims and witnesses?
A; Yes

3. Possible model for Communication Support Services

Para. 95:

RCSLT applaud the Scottish Government for their statements in paragraph 95 of the document at it expresses a very clear understanding of the issues and commitment to meet the needs of people with CSN. 

To conclude this submission RCSLT summarise in the diagram below, in our view, how the communication support needs of victims and witnesses can best be met – at universal, targeted and specialist levels. This is a well established strata of communication support for populations of people with CSN in other public sector settings, e.g. children and young people’s services, adult learning disability. 
	Level of communication support service
	Who would it support?
	What would it involve?
	Who would deliver / implement it?

	Universal – mainstreamed Inclusive Communication Best Practice Standard throughout and across services (building on standards developed for other public service agencies)
	All Victim and Witness service users (including families and carers) with permanent and / or temporary CSN (due to anxiety, illness) – incl. those with non-sensory CSN; non- English speakers
	All staff in all agencies being aware of CSN, having ability to identify CSN and having basic skills to respond effectively to CSN. Could be delivered on line, at induction, cascaded by IC champions etc. etc.

Use of standardised IC print and online information
Communcation accessible buildings etc. 
	Central Hub – define and agree quality IC standard and indicators with current Comm. Access service providers; develop and disseminate justice friendly training packages; inclusive print, on line info.; communication accessible signs, standard “justice” symbols etc. 
Implemented by all agencies led by 

VIA / Central Hub – with specialist advisory input from SLTs

	Targeted – skilled CSN screening, CSN profiling and CSN provision to identified individual or possibly small groups of service users
	Victim and Witness Service users with identified  or suspected CSN 
	Key CSN leads / champions in relevant agencies being specifically trained to screen for CSN and complete CSN Profiles; trained to skillfuly adapt communication to individuals CSN and use and where necessary adapt practical commuication tools to support individuals communication in any given situation
	Central Hub develop training and CSN Profiles, commonly required practical communcation tools to facilitate one to one interviews, investigations etc. 

Implemented by CSN trained JII, CJ Social Workers, Children Panel members, Appropriate Adults, Intermediaries

	Specialist  
	Victims and Witnesses with identified CSN requiring detailed expert assessment and support
	Detailed, expert CSN assessment  - including individuals capacity to give evidence; detailed guidance, advice and training to relevant justice staff on how to adapt communication to an individuals needs to gain best evidence; design and provision of bespoke practical communcation tools to support communication
	Assessment, guidance, training, communication aids provision by SLTs.

Implementation of above by; 

“Specialist” level trained Appropriate Adults, JII Officers, Intermediaries, 


For further information on the RCSLT submission please contact:
Kim Hartley, 

RCSLT Scotland Officer
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� Communication Support Needs: A Review of the Literature; Law et al; Social Research Social Justice Findings No.34/2007


� See Adult Support and Protection Toolkit for ASP Practitioners, sponsored by Scottish Government at http://www.rcslt.org/asp_toolkit/csn/communication_for_asp


� For example see Adult Support and Protection Toolkit, developed by SLTs for those implementing the ASP Act. This and 2 subsequent ASP Projects targeting the needs of people with CSN were sponsored by Scottish Government. 


� For a description of Inclusive Communication see SG Equality unit publication - Principles of Inclusive Communication; An information and self-assessment tool for public authorities; http://www.scotland.gov.uk/Resource/Doc/357865/0120931.pdf


� James Law and Janet Conway, Child Abuse and Neglect: the effect on communication development. A review of the literature. Afasic.


� Conti-Ramsden, G., & Botting, N. (2004). Social difficulties and victimisation in


children with SLI at 11 years of age. Journal of Speech, Language and Hearing


Research, 47(1), 145-172.


� The Communicating Justice Coalition membership (January 2012) includes:


Children 1st, Cornerstone, Families Outside, Autistic Spectrum Disorder Co-ordinator (Fife Council and NHS Fife), National Autistic Society Scotland, Dyslexia Association, Capability, South West Scotland Community Justice Authority, RCSLT Justice Special Interest Group, Speech and Language Therapists working across Scotland. See � HYPERLINK "http://www.rcslt.org/about/young_offenders_and_criminal_justice/communicating_justice_coalition" �http://www.rcslt.org/about/young_offenders_and_criminal_justice/communicating_justice_coalition� 





� See for example Two Years On: final report of the Communication Champion for children; Jean Gross, Communication Champion December 2011; http://www.communicationmatters.org.uk/sites/default/files/downloads/news/2011_final_report_of_communication_champion.pdf


� See Report of the Inaugural Meeting of the “Communicating Justice Coalition” January 2012, Edinburgh;http://www.rcslt.org/about/young_offenders_and_criminal_justice/communicating_justice_coalition








1

